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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4, 15-19 and 28-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rethmeier, US #3,546,798 in view of Portmore, US #1,089,154. 

3. Rethmeier teaches hangtags comprising connecting elements 32 extending 
between ends of adjacent hangtags (Figure 2) and spaced apart by openings 21 . The 
connecting elements are severable by a pull force. Opening 36 in the hangtags body 
anchors fastener 37. The hangtags are connected by at least two or three connecting 
elements. Each tag includes an end having a substantially straight edge extending 
between corners on opposite sides (Figure 2). The connecting elements extend 
substantially the entire length of the tag. 

4. Rethmeier does not teach the connected portion as being less than the open 
portion. Portmore teaches a separable tag including several separable portions. These 
portions are connected by a "plurality of widely separated connecting portions (page 1 
lines 45-46). The separation area shows connecting portions c and (non-circular) 
openings c' along the entire edge of the tag. The openings are at least three times as 
long as the connecting portions (page 1 lines 76-78) and occupy a relatively small part 
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of the total edge (page 1 lines 98-100). The connecting portions resist accidental 
stress, but allow a portion to be torn off when desired (page 2 lines 26-33). 

5. It would have been obvious to a person having ordinary skill in the art to utilize 
the particular spacing and sizing of the connecting elements as shown in Portmore on 
the tag of Rethmeier to provide a tag having a portion that may be removed when 
necessary but will not become inadvertently separated. 

6. Rethmeier does not specifically teach a roll of tags, however this is well known in 
the art. Many tags, labels, etc. are produced in rolls. It would have been obvious to one 
of ordinary skill to form a roll of such labels so as to provide a large number of labels in 

a convenient, easy to use form. It also would have been obvious so as to provide the 
labels in a form in which they will not become inadvertently separated. 

7. Rethmeier and Portmore do not specifically teach the body as having rounded 
corners. Matters relating to ornamentation only, and having no mechanical function, 
cannot be relied on where claims are not directed to design but are structural claims. 
Also, it would have been obvious to one of ordinary skill to utilize whatever shape 
opening is necessary in the body to best accommodate the fastener. It also would have 
been obvious to utilize rounded corners so that the edge would not be sharp or become 
torn. 

8. Rethmeier and Portmore do not specifically describe the connecting portion as 
being a certain percentage of the spaced portion. Portmore states that the spaced 
portion is "more than three times as long" as the connecting portion, that the connecting 
portion occupies "a relatively small part" of the edge, and that the spaced portion is 
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"much longer than" the connecting portion. It would have been obvious to one of 
ordinary skill to make the connecting portion less than 5, 10, or 25% of the spaced 
portion since it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 
215 (CCPA 1980). 

9. Also, it would have been an obvious matter of design choice to pick such a value 
since such a modification would have involved a mere change in size of a component. 
A change in size is generally regarded as being within the level of ordinary skill in the 
art. In re Rose, 105 USPQ 237 (CCPA 1955). 

Response to Arguments 

10. Applicant's arguments filed December 9, 2005 have been fully considered but 
they are not persuasive. In response to the amendments to the claims, a new reference 
has been applied. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joanne Silbermann whose telephone number is 571- 
272-6653. The examiner can normally be reached on M-F 5:30 - 2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley Morris can be reached on 571-272-6651. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




js 

09 February 2006 



